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CASES REFERRED:

1. 1999 (9) ST 155. 

The nomenclature `dowry'  does not have any magic charm written 

over it.  It  is  just a label given to demand of money in relation to 

marital  relationship.  Cases  under  Section  498A  IPC  are  commonly 

referred to as dowry cases, but the terminology commonly used is not 

correct,  for,  all  cases  under  Section  498A IPC  may  not  be  dowry-

related. There are two types of cruelty mentioned in the explanation 

to this statutory provision. While sub clause (b) speaks of harassment 

having  a  nexus  with  demand  of  dowry,  sub  clause  (a)  does  not 

mention dowry or demand of money at all and confine itself to such 

willful conduct of the accused which causes or is likely to cause grave 

injury or danger to the life or limb of the victim. Clause (a) may cover 

cases  of  regular  mar-pit  or  such mental  conduct  or  cruelty  by the 

husband as would cause grave injury to the life or limb of the wife.

2.   Bearing in mind the above distinction, let me read the facts of 
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this case. The case at hand was initiated on the basis of the FIR 

dated 13.06.12 lodged by Parboti Paul informing the O/C Dhekiajuli 

PS that she was married to the accused about 6 years ago and that 

for the last 3 years, the accused was regularly harassing her and 

had also demanded money as dowry. The FIR further reads that the 

accused  caused  great  mental  pain  and  suffering  to  the  family 

members  of  the  informant  by  telephonically  giving  false 

information that the informant had died. Shocked at receiving such 

news, so states the informant, when her family members came to 

the house of the accused, he not only assaulted them but kept two 

of them confined and asked for money for their release. In the 

above  background,  police  help  was  taken  to  get  the  family 

members  released  and  the  police  case  was  subsequently 

registered.

3. The  police  case  being  Dhekiajuli  PS  case  No.  158/2006  was 

registered and investigation was endorsed to SI N Rahman. During 

investigation, statement of material witnesses was recorded. The 

accused Debesh Paul was arrested and interrogated. At the end of 

investigation,  police  laid  charge  sheet  vide  CS  No.  97/06  dated 

31.07.06 under Section 498A/323/342/506 IPC against the accused 

person namely Debal Paul.

4.  On receipt of the charge sheet, cognizance of the offence was 

taken as per mode under Section 190(1) Cr.PC. The accused was in 

jail at that time and copies of relevant documents were furnished 

to him. The parties were heard and upon being satisfied that there 

was prima facie materials, charge under Section 498A/323/342/506 

IPC was framed read over and explained to the accused person. 

The accused pleaded not guilty and hence the case proceeded to 

next  stage  of  trial.  In  this  case,  the  prosecution  examined  the 



informant and six (6) other witnesses while the defence examined 

none. 

5.  The defence case is that he had not assaulted his wife. He has also 

denied having made any telephonic call or of wrongfully detaining 

any person. The accused also does not admit the charge of mar-pit 

or criminal intimidation. According to the defence the allegations 

levelled are false and fictitious.

6. POINT FOR DETERMINATION: (a) Whether the accused Debal Paul 

continuously committed cruelty upon the informant/victim Parboti 

Paul during the period 2004- June 2006 by regularly assaulting the 

wife so as to cause grave danger to her life and limb?  And/or (b) 

whether the assault  of  such a nature has had a nexus with the 

demand for dowry? (c) Whether the accused assaulted and tortured 

his wife with intent to coerce her to meet the unlawful demand of 

dowry  or  whether  the  accused  had  an  extra  marital  affair  or 

whether he committed such cruelty as would drive the woman to 

suicide or cause grave danger to her life and limb? (d) Whether the 

accused  wrongfully  confined the  relative  of  his  wife  when they 

visited his house on the night of 12.06.06? (e) Whether the accused 

voluntarily caused hurt to the family members of the informanton 

12.06.06?  (f)  Whether the accused criminally  intimidated his  in-

laws on the above mentioned date? 

7. DISCUSSION  DECISION  AND  THE  REASONS  THERE  FOR:  I  have 

perused  the  record  and  heard  the  parties.  In  this  case  the 

prosecution case rest on the testimonies of six (6) witnesses. PW 1 

Parboti Paul, the informant, has averred that for the first 2 years 

of marriage, things went well but once the accused started having 

physical relationship with another woman, marital discord started. 

This aspect of the testimony is supported by PW2 Nitai Saha PW3 
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Basudev Saha and PW5 Subrata Saha. It is further stated by PW1. At 

that juncture forced by the circumstances, PW1 returned to her 

parental  home  and  that  the  accused  continued  the  physical 

relation with another woman for more than 1 year. PW4 supports 

PW1 on this aspect of the case. 

8. According to Paboti Paul (PW1), the accused came to her parent’s 

house, stayed there for some time and then took his wife with him 

to  Dhekiajuli.  It  is  testified  by  PW1  that  on  her  return  to  the 

marital home at Dhekiajuli, her husband again started committing 

physical cruelty upon her and torture had a nexus with demand for 

money  etc.  This  vital  witness  stated  on  oath  that  the  torture 

reached  the  climax  when  he  (accused)  telephoned  her  family 

members  at  Kharupetia  and  gave  false  information  that  Parboti 

(PW1)  has  died  and  thereby  the  accused  caused  great  mental 

anxiety and harassment to them. Hearing about her sudden death, 

so further states this witness, her family members rushed to his 

house and found that the information given by the accused was 

deliberately false. But the accused instead of apologizing for the 

false news wrongfully  restrained her relatives Basudev Saha and 

Nitai  Saha.  PW1  stated  unmbigously  that  Subrata  Saha  was 

assaulted  by  her  husband  who  demanded  some  money  before 

allowing  the  release  of  Basudev  and  Nitai.  In  that  background, 

police help was taken to recover the two above named relatives.   

9. Nitai Saha (PW2), Basudev Saha (PW3) Nimai Chandra Saha (PW4) 

Subrata Saha (PW5) are the father, brother and other relatives of 

PW1. They have testified that Parboti Paul was constantly harassed 

by her husband and that she was once constrained to leave the 

marital home. It is further averred by all of them that after she 

went back to the marital home, the accused one day telephoned 



Binoy Agarwalla (PW6) and gave false news that Parboti is dead. 

These witnesses have stated that they were shocked to hear about 

the sudden death of Parboti Paul and hence rushed to Dhekiajuli, 

the house of the informant. At the house, they were pleasantly 

surprised to find Parboti alive but the accused was un-repentant 

and he not only assaulted them but also wrongfully confined them 

demanding money. What thus appears is that PW2, PW3 and PW4 

and  PW5  have  corroborated  the  testimony  of  PW1  in  material 

particulars  and  stated  that  in  the  year  2006,  the  victim  was 

subjected to greater harassment so much so that false news was 

spread about the death of the victim. It has also been deposed to 

by all of them that they were subjected to assault by the accused 

and  he  even  wrongfully  confined  two  of  them  who  had  to  be 

rescued with police help. 

10.SI  Nurur  Rahman  is  the  investigating  officer  of  this  case.  His 

testimony is  both formal and factual.  PW7 testified that on the 

basis of oral information, he went to the house of the accused and 

recovered  Nitai  Saha  and  Basudev  Saha.  This  aspect  of  the 

testimony is factual in nature. The defence has not been able to 

shake on the said factual aspect of the deposition. Furthermore, 

PW7  stated  that  on  receipt  of  formal  FIR,  he  investigated  the 

matter. 

11.I have carefully looked into the cross examination portion of the 

other 6 witnesses. The factum of marriage is not denied. It is also 

not  denied  that  marital  discord  started  after  2  years  of  the 

marriage. The demand for dowry is however vehemently denied. 

The allegation of extra marital affair is not admitted. It is also not 

admitted that accused used to regularly harass his wife and/or that 

he spread false news about her death. The defence has denied the 
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averments that on 12.06.06, he had wrongfully confined his in-laws 

and/or that he assaulted them.

12.OMISSION & CONTRADICTIONS:   What the defence has been able to 

show,  in  respect  of  these  witnesses,  is  that  there  was  some 

omission  in  the  previous  statement  recorded  under  Section  161 

Cr.PC.  I  have  carefully  scrutinized  these  omissions.  It  is  my 

considered opinion that the portion of the earlier statements put 

to the witnesses, do not, in fact show any contradiction much less 

in material particulars. Most of the alleged improvements are in 

fact  the  details  and description of the facts already stated by 

them in  the  FIR  and  in  the  previous  statement  recorded  under 

Section 161 Cr.PC. Omission to describe the incident in the earlier 

statement cannot in any way, be termed as material on facts. 

13.That  apart,  it  needs  to  be  placed  on  record  that  only  such 

omissions  which  amount  to  contradiction  in  material  particulars 

can be used to discredit the testimony of the witness. The omission 

in the police statement by itself would not necessarily render the 

testimony of  witness  unreliable.  When the version given by the 

witness in the Court is different in material particulars from that 

disclosed in  his  earlier  statements,  the case  of  the  prosecution 

become doubtful and not otherwise. The omissions in the earlier 

statement if found to be of trivial details, as in the present case, 

the same would not cause any dent in the testimony of PW. 1 PW2 

or other witnesses. 

14.What is perhaps of some importance to note is that even if there is 

contradiction of statement of a witness on any material point that 

is no ground to reject the whole of the testimony of such witness. 

Only that portion of the evidence, where contradiction is proved 

becomes doubtful. See State of Himachal Pradesh v. Lekh Raj and 



Anr. 1999 (9) ST 155. In the instant case, I have carefully read 

and re-read the previous  statement  recorded under  Section 161 

Cr.PC and compared it with the deposition recorded in the Court 

with  a  view  to  see  if  there  is  any  contradiction  or  material 

omission.  I  find  no  contradiction  whatsoever.  There  are  some 

omissions but these are trivial. The witnesses have given details 

and  described  the  incident  in  the  Court  and  the  detailed 

description of the incident which these witnesses had alluded to in 

the previous statement cannot be labeled as omission.

15.INDEPENDENT WITNESSES:   Be that as it may, I would like to now 

read  the  deposition  of  Binoy  Agarwalla  examined  as  PW6.  He 

testifies that he had a PCO at Kharupetia and that accused had one 

day telephoned him to inform about the death of Parboti Paul. It is 

further deposed to by this witness that on receipt of this news, he 

informed Nimai Das who then rushed to the house of the accused 

person. PW6 has remained consistent during cross examination and 

his evidence is supported by PW2 and PW4. Thus it is proved that 

on 12.06.06, accused made a telephonic call spreading false news 

about the death of his wife (PW1). 

16.In the backdrop of the above testimonies, Mr. K. Gajriel, learned 

Assistant Public Prosecutor has argued that there is corroboration 

by  PWs  2,  3  4,&  5  of  PW1’s  version.  PW6  has  supported  the 

prosecution version that accused made the telephonic call. PW7 SI 

fortifies  the  prosecution  version  by  stating  that  he  rescued the 

relatives of PW1. In the face of such consistent deposition of the 

witnesses, so argues the learned Assistant PP, the Court ought to 

believe  that  the  charge  under  Section  498A/342/323/506   IPC 

stands proved. 

17. APPRECIATION OF EVIDENCE:  It is time now to pause. The first 
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question  that  needs  to  be  answered  is  as  regard  infliction  of 

torture by the accused upon his wife on a regular basis or on such a 

scale  as  to  lead  to  grave  danger  to  the  life  or  limb  of  the 

prosecutrix/wife. To determine this question, I have re-read the 

testimonies on record. In the instant case, there is corroboration 

on material points by the 4 PWs (PW2 PW3 PW4 & PW5) who have 

supported the allegation that Parboti Paul was harassed mentally 

and  physically  by  her  husband  on  regular  basis.  It  also  stands 

proved that the accused had physical relation with another lady 

and such physical relation of the husband with another lady ipso 

facto  constitute  great  mental  cruelty  upon the wife.  One more 

thing needs to be put in black and white. The telephonic call made 

on  12.06.06  by  the  accused  is  another  great  illustration  of  the 

nature of the accused person. It needs to be reiterated that PW6 

has  proved  the  making  of  the  telephonic  call.  PW7  proves  the 

wrongful  confinement of the two relatives and thus it  is  crystal 

clear  that  the accused took a vicarious pleasure on 12.06.06 in 

giving shock and anxiety to Nimai Saha (father of Parboti Paul) and 

others  relatives  by  deliberately  giving  false  information  that 

Parboti  Paul  has died.  This  telephonic call  spreading false news 

with intent  to cause great mental  shock,  I  hold,  tantamount  to 

cruelty within the meaning of clause (a) to Section 498A IPC. 

18.In so far as lack of independent witness is concerned, suffice it to 

point out here that what happens inside the four (4) walls of the 

house  of  the  accused  is  not  expected  to  be  known  to  the 

neighbours for the domestic quarrel here is unlike a quarrel under 

Section  325/326  IPC  where  there  is  a  huge  hulustul.  The 

harassment and torture in cases u/S 498A IPC are often muted and 

ordinarily neighbours do not know nor are they expected to know 



about the internal family bickering. The demand of dowry etc is 

also not made from a public platform; it is made secretly and paid 

without much ado. In that view of the matter, the failure on the 

part of prosecution to support the allegation of regular torture etc. 

through the mouth of independent witnesses does not affect the 

credibility or veracity of other PWs.

19.In the instant case, the deposition of PW2, PW3 PW4 and PW5 is 

specific. They have supported the victim. The principal weapon to 

test  the  veracity  and  credibility  of  a  witness  is  his  cross 

examination. I have already noted that nothing material cropped 

up during  cross  examination.  There  are also  two other  tests  to 

determine  the  credibility  and  or  veracity.  The  demeanour  of 

witnesses  is  sometime  noted.  Moreover,  the  evidence  is 

appreciated  taking  note  of  whether  the  evidence  adduced  is 

natural  in  the  common course  of  human  events.  In  the  instant 

case, the demeanour of the prosecution witnesses has not been 

noted to be negative. The evidence adduced is not un-natural in 

the common course of human event. I  reiterate that PW2, PW3 

PW4 and PW5 have fortified the prosecution version. PW6 and PW7 

have supported the prosecution version and completed the chain of 

event as against the accused person. 

20.In the above backdrop, I hold that charge of committing cruelty 

punishable  u/S  498A  stands  proved.  Accused  accordingly  stands 

convicted for committing offence under Section 498A IPC. There is 

also clear evidence of wrongful confinement of two persons. When 

the police (PW7) visited the house of the accused, the two persons 

detained were found. So the offence under Section 342 IPC stands 

proved. But the allegation of causing hurt is hazily presented by 

the  prosecution  and  does  not  fulfill  the  requirement  of  proof 
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beyond reasonable doubt. Similarly, the charge under Section 506 

IPC also does not stand proved.  

21.PROBATION  &  HEARING  ON  SENTENCE  : Having  regard  to  the 

proved fact and the conduct of the accused, who took vicarious 

pleasure in harassing his in-laws, I hold that it is not a fit case to 

grant him the benefit of probation. I have then heard the convict. 

He pleads leniency. This is the first offence proved against him. In 

other  words,  he  is  not  a  hardened  professional  criminal.  The 

offence took place  about  6  years  ago.  The convict  is  therefore 

treated  leniently  and  sentenced  to  Simple  Imprisonment  for  1 

month for  committing  offence  u/S  498A  IPC.  Moreover  he  is 

directed to pay a fine of Rs.500/ in default SI for 7 days for offence 

u/S 342 IPC.

  Given under my hand and seal of this Court on this 5th day of 

November 2012

R Lal

SDJM Tezpur


